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FRANCE
Legal System
The French legal system (sometimes called the French civilian legal system—système de droit civil français) is part of the family of civil law countries. It may even be regarded as the leading civil law country as the French Civil Code (also known as the Napoleonic Code or Code Napoleon) has been widely adopted throughout the world (especially by countries that were once part of the French Empire, including Spain, Portugal and their former dependencies). In addition, many countries that have created there own civil codes (e.g. Turkey, Poland) have been influenced by the French Code and China is now taking more of a guide from that Code.
France has contributed enormously to Western Law by the establishment of the Civil Code and the Declaration of the Rights of Man and of the Citizen in 1789. The Civil Code has now been adopted by several other countries, as well as countries that were influenced by French colonial power. It is also having a major influence on the ‘new’ laws of China. The Declaration has now evolved into the Universal Declaration of Human Rights of 1948 and spawned the European Convention on Human Rights. Further the French contribution to the American Declaration of Independence and the American Constitution cannot be underestimated.

Contract Law

Contract law is governed by the Code of Obligations (CO), which covers the law of persons, family, succession, contract, tort, unjust enrichment and property. This code stipulates (Art. ??) that it is an inherent part of the Civil Code. In relation to contract law, as with all continental Civil Law, the CO follows the tradition of Roman law: (1) The law upholds the principle of freedom of contract (freedom to contract or not, as well as the freedom to choose the content of the contract); (2) a contract does not have a ‘translative effect’, i.e. a separate act is required by the same parties to effect the transfer of property; (3) a contract requires a consensus ad idem (agreement as to the same ting or a ‘meeting of the minds’); (4) a contract is not required to be in any particular form.

The consensus ad idem may be considered similar to the common law requirement of offer and acceptance, but the principle supersedes it so that the intention of the parties is more important than the process and if the consent of the parties is clear, especially as supported by evidence a contract can come into existence. ??
Property Law
Ownership

Foreign Ownership

Land Registration

Generally there are no restrictions on transfer of funds in or out of France.
See further Registering Property (France).
Easement/Servitude

Mortgage (Hypothèque)

Leases

See “An overview of commercial Lease on **”.
Terms in bold are defined and explained in the Encyclopedia of Real Estate Terms (Third Edition hardcopy and ONLINE <Uhttp://realestatedefined.comU>.

Further information and references may be found in our Bibliography for **.

This information is intended as an introductory guide and is intended to point out issues that may be of interest to a foreign investor.

It does not constitute legal advice and should not be relied on as such. Professional advice is recommended on any issue referred to herein.

Also, please see UDisclaimer.
