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Malaysia — LEASES
Land may be ‘alienated’ (or granted as a leasehold) by the ‘State’ for a term of not greater than 99 years.

Generally there are no restrictions on any individual or legal entity entering into a lease.
A ‘lease’ refers to a letting for a term in excess of three years and it must be registered. A ‘tenancy’ is a letting of land for a term not exceeding three years and is not a registrable interest (‘tenancy exempt from registration’). A sub-lease or sub-tenancy is registrable (or not) under the same rule. A registered lease is binding on any purchaser of the property and a non-registered tenancy is binding if entered on the register as a caveat.
The law of leases and tenancies largely follows the English common law, with the requirement of certainty of term, exclusive possession, payment or rent, etc. A distinction is made between a lease and license based on the English common law. However, leases/tenancies are subject to the provisions of the National Land Code 1965, ss. 221–240, most of which are applicable notwithstanding an agreement to the contrary. This Code is complete and comprehensive in respect of the issues covered and is not overridden by any provisions of English law past or present.
A lease or tenancies may be for a fixed term, or periodic (weekly, monthly, yearly). A perpetual leas is void for uncertainty, but if a tenant takes possession that will create a tenancy at will and if rent is paid a tenancy is created for the period for which rent is payable.
Typical commercial lease terms and conditions are:

	Term
	Typically ?? years.

	Termination
	A lease may be terminated in accordance with the terms of the lease agreement or as agreed by the parties.
There is no statutory regulation of commercial lease (although certain older residential tenants have protection form eviction). However, if the occupier remains in possession, a landlord may only recover possession by proceedings in court (Specific Relief Act 1950 s. 7, as amended). A tenant who is dispossessed without his consent, other that pursuant to a court order, is entitled to recover possession (SRA, s. 8).

	Rent
	Payable in . Generally 



	Measuring basis
	gross internal area (GIA)*

	Rent revision
	As agreed by parties.
The State Authority may revise the rent under a lease as it considers appropriate, but must not take account of the value of improvements made by the lessee.

	Security deposit
	

	Repair
	Tenant is required to keep the premises in repair (to a standard expected of a prudent owner). If lease relates to part only of premises, the lessor is required to keep the roof, main walls, main drains and common parts or installations in repair.
If premises become unfit for occupation or use the lessor must abate the rent payable. If still unfit after six months, lessee has right to determine the lease on one months notice.

	Service Charges/
Operating Expenses
	Payable by lessee/tenant, or recharged if paid by lessor landlord, including all taxes and charges, as agreed to contrary. Rent due to the State Authority is not charged to the lessee.

	Insurance
	

	Assignment/
subletting
	In the absence of an agreement to the contrary, a lessee may transfer, assign, sublet or otherwise part with possession of the demised premises, with the lessor’s consent. Such consent must not be unreasonably withheld (National Land Code 1965, ss. 218, ??). A similar provision applies to a charge of the lease (NLC 1965, s. 241). A lessee may impose an express provision in the lease prohibiting alienation of the lease, either absolutely or subject to conditions.

A tenant may transfer or sub-let his tenancy, and if there is no provision to the contrary, this does not require the land lord’s consent (NLC 1956, s. 214).

	Right to renew
	As agreed by parties.

	Repair
	


	Service charges/
Operating expenses
	

	Alterations/
Improvements
	

	Formalities
	A lease for a term in excess of three years must be in writing, otherwise it is unlikely to create more than  a period tenancy.

	Agent’s fees
	

	Legal expenses
	


*Exact method of measurement vary from country to country (the most common methods are: The Royal Institution of Chartered Surveyors, Code of Measuring Practice: A Guide for Property Professionals (6th ed. London: 2007) and the Building Owners and Managers Association International (BOMA), Standard Method for Measuring Floor Area in Office Buildings (Washington, DC: 1996).
The above are intended only as a guide to common lease terms. Professional advice should be obtained in any particular case.
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The prime office locations in ** is .

Retail

The prime retail locations in ** is .

Terms in bold are defined and explained in the Encyclopedia of Real Estate Terms (Third Edition hardcopy and ONLINE)
<http://realestatedefined.com>

This information is intended as an introductory guide and is intended to point out issues that may be of interest to a foreign investor.
It does not constitute legal advice and should not be relied on as such. Professional advice is recommended on any issue referred to herein.
Further information may be found in our Bibliography, in particular:
T. Sood, Land Law in Malaysia, Ch. 6 ‘Leases & Tenancies’ & 8 Halsbury’s Laws of Malaysia, §§ 150.279—150.329.
Also, please see Disclaimer.
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