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DENMARK — LEASES

Generally there are no restrictions on any individual or legal entity entering into a lease. 
A lease may be granted for any period of time. This may be a fixed term (a number of years or parts of a year), or as a periodic lease (year to year, month to month, week to week). If the term is not clearly defined it is assumed to be an ‘agreement for a 1 year term”. A lease granted by a government entity is generally limited to 49 years, usually with an option for the lessee to extend for the same term.

Typical commercial lease terms and conditions are:

	Formalities
	A lease may be made orally or in writing. Most commercial leases are made in writing. 


	Term
	Typically ??1. 

	Termination
	A lease may be terminated in accordance with the terms of the lease agreement or as agreed by the parties.


	Right to renew/Preemption
	As provide in the lease.

	Rent
	Payable in advance. Usually quarterly.
There are no rent controls for commercial leases.

	Rent revision
	Generally annual increases based on an agreed index (e.g. CPI or a construction cost index). Alternatively, an annual increase may be provided for in the lease (either as a specified amount or a percentage increase). A lease in a foreign currency cannot be increased during its term, except by a fixed annual amount as agreed at the outset. Upon expiration the rent may be varied by agreement or, failing agreement, by recourse to a court of law.

	Measuring basis
	gross external area (GEA). (This measurement typically includes the share of the common areas for multi-let premises. This typically results in some 25% greater floor area compared to the RICS internal floor area*.

	Security deposit
	

	Repair
	

	Service Charges/
Operating Expenses
	

	Insurance
	Normally the responsibility of the landlord and the premium is recharged to the tenant. Tenant are normally required to insure such items as glass windows or doors, fixture, and may be required to carry public liability insurance in the name of both parties.


	Assignment/
subletting
	As set out in the lease. Unless permitted under the lease, premises may not be assigned or sublet without the landlord’s written approval.

	User
	The use of the premises is normally set out in the lease. Any change of use will require the landlord's consent, which he normally has the absolute right to refuse.

	Agent’s fees
	15% of first years rent (subject to negotiation)

	Legal expenses
	


*The Royal Institution of Chartered Surveyors, Code of Measuring Practice: A Guide for Property Professionals (6th ed. London: 2007).
The above are intended as a guide to lease terms for commercial property. Professional advice should be obtained in any particular case.
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1 Retail leases for three to five years commonly provide an option for the tenant to break after the first year, with a break at the end of the second year for a five-year lease. Shopping center leases may provide the tenant with a right to break if the number of visitors to the center fails to reach a target level or, when there is a turnover rent, the landlord may be able to terminate the lease if the tenant’s turnover falls below an agreed level. Some form of turnover rent is common in a shopping center, usually a base rent (below market rent) is payable, and an increased rent, based on a percentage of turnover, is payable equal to the amount by which the ‘turnover rent’ exceeds the base rent.
Terms in bold are defined and explained in the Encyclopedia of Real Estate Terms (Third Edition hardcopy and ONLINE)
See also: “An overview of the Legal System and aspects of property law in Denmark”.

Further information may be found in our Bibliography for Denmark.

This information is intended as an introductory guide and is intended to point out issues that may be of interest to a foreign investor.
It does not constitute legal advice and should not be relied on as such. Professional advice is recommended on any issue referred to herein.
Also, please see Disclaimer.
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